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Introduction
Today, many Americans believe that our nation has lost sight of the real purposes 
and alms of state government. These citizens tend to believe that while government 
spending has risen enormously over the recent decades, Its effectiveness In managing the 
concerns of the public has decreased proportionately during this same period. Within 
state governments, one specific aspect which seems to be particularly plagued in this 
respect is our current legislative system. In this system, the underlying cause of its 
failure stems from its inability to act efficiently and effectively on the growing 
concerns of the public. In the state of Illinois, for example, the legislature seems to 
emphasize self-serving motives over concerns which, if left unattended, will someday 
paralyze the state. Education, revenue, and medical care are but a small portion of the 
pressing problems of our state, yet Increasingly, these concerns have only received the 
attention they deserve on the local level, by individual citizens banding together to solve 
such pressing problems.
At this moment In time, the common citizen himself Is becoming a legislator. No 
longer satisfied with the traditional legislative processes of the state, these citizens are 
changing their strategies towards better government. Today, many citizens are involved 
in processes which shape the government based on their direct concerns. Usually, their 
tools of Initiative and referendum are simple, yet as state legislatures everywhere are 
beginning to learn, these "grass roots" movements are growing. In Illinois, referendum 
exists predominantly at the local level, yet current public sentiments question whether 
or not such problem solving practices should exist at the state level In order to solve the 
greater, more extensive problems facing the state. Proponents of the process argue that 
In this manner, the will of the people would perhaps be carried out in a quicker, more 
efficient method. It would also provide an alternative to the traditional legislative 
process, an alternative which would not only provide competition to our current 
legislators and our legislative system, but also as a method for the greater participation 
and control of the public In the governing process.
This system, if adopted on a statewide level, would redefine the role of the 
legislator. Today, legislators In Illinois are viewed as trustees of the public's will, 
elected to respond to the public's wishes according to their best Judgment. The Initiative
process, however, would change the role of the legislator to that of a delegate, one who Is 
responsible only for the direct translation of the public will into legislation. The 
Immediate central question underlying the whole Issue of a statewide Initiative, is 
whether or not such a change would truly benefit the public. The goal of this paper will 
be to analyze this Issue, stressing the benefits and shortcomings such a radical change 
the initiative process could bring to Illinois' legislative and political processes.
The Initiative and Referendum Method
The referendum method calls for the submission of proposed legislative acts to 
the voters for their ratification. In the majority of states, the referendum serves 
mainly as a device to Insure the flexibility of government and the opportunity for 
participation of the local citizen. Taxation, public works, and education, as funded by 
most localities through property taxes, often require approval through a mandatory 
referendum. The majority of these problems are solved by the referendum method at the 
local level. In this manner, the people are able to retain their voice and Inputs on 
critical Issues while at the same time, the local governments are able to remain flexible 
and adaptable to the changing social and economic conditions of the area.
The counterpart to the referendum device Is the Inl'lative process. This process 
Is formally described as the power of the electorate to propose and reject legislation at 
the polls Independent of the lawmaking power of the state's legislature.* Within states 
which possess the Initiative process, several distinctions exist. These distinctions can 
be summarized by the three following categories of Initiative: (1) the direct Initiative, 
(2 ) the Indirect Initiative, and, (3) the legislative Initiative. The direct Initiative 
process allows citizens to place proposed legislative measures on the ballot to become 
law pending the ratification of the measure by the electorate.1 Once approved, the 
measure would become law Just as If the measure would have followed the traditional 
legislative route. In the indirect process, the petition proposing the measure Is 
submitted to the state's legislature first, allowing the state's legislature the opportunity 
to act or modify the proposed measures before It Is placed on the ballot for ratification.4
In Illinois, a third provision for dlrsct democracy Is provldad. The lagislatlva 
initiative, as outlined below In Article IV, section 3  of the Illinois Constitution, calls for 
procedural or parliamentary changes only via the Initiative process:
Amendments to Article IV of this Constitution may be proposed by a 
petition signed by a number of electors equal In number to at least eight 
percent of the total votes cast for candidates for Governor In the 
preceding gubernatorial election. Amendments shall be limited to 
structural and procedural subjects contained In Article IV. ...If the 
petition is valid and sufficient, the proposed amendment shall be 
submitted to the electors at that general election and shall become 
effective if approved by either three-fifths of those voting on the 
amendment or a majority of those voting In the election. '
This type of Initiative allows the constituents the right to alter the 'structural and 
procedural subjects* contained In Article IV, the legislative article, of the Illinois 
constitution. Although this process has only been used on one occasion, it does seem to 
grant Illinois' citizens some direct control over the legislative proceedings of the state; 
with its main purpose as being a means by which the citizenry can Influence Illinois' 
government without directly Interfering with the roie of the legislature. Still, this type 
of Initiative pales beside the broad powers of the direct Initiative. In other states 
possessing the Initiative process, for example, procedural and parliamentary changes In 
legislative structure can occur through the regular initiative process, plaolng less 
restriction on the power of the public in this area.
The Recall Device
Within the scope of direct democracy also exists the power of recall. This power 
allows citizens to remove public officials from office before the normal end of their 
term. In the United States, this provision usually exists in western states which already 
possess the Initiative and referendum. The process for recall is relatively simple, 
although Implementation among states varies widely. A public official If. usually 
recalled when his performance has not met the standards of the voters. At this point, a 
recall petition Is started among voters which asks for a special election to be held in 
order to decide whether the official will be able to retain his position. Recall petitions 
throughout the United States vary as to the amount of signatures required In order to call 
a special election. Once the appropriate number of signatures are collected, verification
begins In order to test the reliability and accuracy of the petition. If the petition Is 
deemed valid, a special election Is established which asks the voters to decide whether or 
not to retain the official In question. In the twentieth century, the recall device has been 
used on numerous occasions, with Its most prominent and recent use against former 
Arizona Governor Meecham. In this Instance, as In most involving the recall device, the 
orlve for a special election was granted and the former governor was Indeed recalled 
from office.
The Initiative Power of States
In a democratic form of government, the basis of all government power stems 
from the authority given to It from the people. Although each state in our nation shares 
these same, basic principles of democratic government, each state's constitution has 
tackled this task In a different manner. For example, as mentioned previously, the 
legislative articles of the Illinois Constitution differ In several respects to those of many 
states which currently possess the Initiative process even though they often share the 
same basic organizational structure. Currently, as Table 1.1 Illustrates, 21 states 
possess the Initiative power, and within each of these states, certain differences exist 
which contribute to the overall strength and effectiveness of the process. California, for 
Instance, is the best representative of a state possessing the direct initiative. 
Massachusetts, on the other hand, seems to be the best representative of those states 
which only possess the indirect initiative. Similarly, the state of Ohio possesses both 
the direct and the Indirect Initiative and will be another point of comparison In our 
study.
Alaska.... D...... 10% of votes east In last general election and resident In at
least 2/3 of election districts
Arizona. D...... 10% of qualified electors baaed on votes cast In last general
election for governor
Arkansas D.....  8% of legal voters on votes cast In last general election for
governor
California D.....  5% of votes cast In last general election for governor
Idaho.....  D....  10% of votes cast In last general election for governor
Maine....  1.....  10% of votes cam in last general election for governor
Mass.....  1.....  3% of votes cast In last general election for governor
Michigan 1...... 8% of votes cast In last general election for governor
Missouri D..... 5% of voters in each 2/3 of congressional districts
Montana D.....  5% of qualified electors in each of at least 1 /3 legislative
representative districts; total must be at least 5% of the total 
qualified electors In state
Nebraska D.....  7% of votes cast in last general election fcr governor; petition
must include 5% of electors of each 2/5 of counties in state
Nevada... 1......  10% of votes cast In last general election In at least 75% of
counties in state
N. Dakota D.....  2% of state's resident population at last federal decennial
census
Ohio...... B....  3% of electors
Oklahoma D..... 8% of legal voters based on total vote cast in last general
election for state office receiving largest number of votes
Oregon.... D..... 6% of total votes cast in last general election for governor
S. Dakota 1...... 5% of qualified voters based on votes cast in last general
election for governor
Utah...... B .... 10%(direct) or 5%{ indirect) of total votes cast in last general
election for governor with same percentage required from a 
majority of counties within state
Washington B  8% of total votes cast in last general election for governor
Wyoming... D  15% of qualified voters based on votes cast in last general
election and resident in at least 2/3 of counties In state
Tnhto 1 1  ««■»—  — !■" «ha Pam *  at IwHInth-
NOTE: D(direct initiative), {(indirect initiative), B(both)
SOURCE: Book of the States, 1988*9 Ed., Vol. 27, (Lexington; 1988), p. 217.
California
In the state constitution of California, Article IV, section 2 sets the parameters 
for legislative representation, yet before the conventional means of representation were 
drafted, Article II had already laid down the actual basis for the representation of the 
electorate In California. Article II added a provision for what Is now termed "direct 
democracy":
...The Initiative Is the power of the electors to propose statutes and 
amendments to the Constitution and to adopt or reject them by a popular
majority......... The referendum Is the power of the electors to approve or
reject statutes or parts of statutes except urgency statutes, statutes 
calling elections, statutes providing for tax levies or appropriations for
usual current expenses of state........An Initiative or referendum approved
by a majority of votes thereon takes effect the day after the election 
unless the measure provides otherwise. If a referendum petition is filed 
against part of a statute the remainder shall not be delayed from going 
Into effect.... b
From the very beginning, this option allowed the people of California to participate In 
the legislative process In two way:; -by Initiative or by referendum. Consequently, 
thet-e additions seemed to be the perfect balance between the rights of those qualified to 
represent the people and the rights of the people to actively play a role In the governing 
process.
Massachusetts
The Massachusetts state constitution has been a guiding force in state government 
ever since its creation In 1780? Unlike the constitutions of other states, Its constitution 
is one of the few state constitutions which has never been rewritten or replaced; rather, 
throughout the years It has only been amended. Even In this respoct, It has only been 
amended 112 times. Clearly, this document was created to allow for change and growth. 
Perhaps part of Its livelihood and success has come in part due to its adaptation of the 
Indirect initiative. Historically, Massachusetts, In a sense, founded the initiative. Its 
founders did so In large part as a response to the tyranny of the monarchy as well as the 
Intolerance the early colonial religious leaders had had on the people of Massachusetts.
In England, the cries and grievances of the people were often overlooked by the monarchy 
and parliament.
From these experiences emerged the Indirect Initiative, the belief that citizens 
had the right to petition their government, especially the lawmaking body, and to 
participate in the process of government. Article XLVIII of the Massachusetts state 
constitution describes the legislative powers given to its citizens. In its original 
constitution, Article XLVIII, the powers of Initiative and referendum are granted to the 
people, yet with the clear restrictions provided In Part III, Sections 1 and 2 (General 
Provisions of Legislative Action]:
If a measure is introduced..........by initiative petition, it shall be referred
to a committee thereof, and the petitioners and all parties In interest 
shall be heard, and the measure shall be considered and reported upon to 
the general court with the committee's recommendations, and the reasons
therefore, in w riting.. ..The general court may......... submit to the people
a substitute for any measure introduced by initiative petition, such 
substitute to be designated on the ballot as the legislative substitute for 
such an Initiative measure and to be grouped with it as an alternative 
therefor.’
These restrictions allow citizens the right to address the legislature, but also allows the 
legislature to use Its expertise and trusteeship in the matter. Ultimately, the 
legislature only has the power to modify the proposal before submitting it to the voters. 
Through the indirect Initiative, the perfect compromise between the legislators and the 
voters seems to have been reached. The voters have the ability to participate In the 
lawmaking process by submitting Issues to the legislature as well as playing a vital role 
In the final decision as to the approval of the new measure. The lawmakers are also 
satisfied. They have an opportunity to act upon the wishes of the people and are able to 
use their knowledge and expertise for the public good. Perhaps this Is one of the 
principle reasons for ttie success of the Massachusetts constitution.
Ohio
Unlike the state constitutions of California and Massachusetts, the state 
constitution of Ohio represents a compromise between the two competing systems of
initiative. In the Ohio state constitution, provisions call tor both a direct and Indirect 
Initiative process.1* In theory, the Ohio system's requirements are very close to those of 
California and equal to those of Massachusetts. In Ohio, only 3% of the votes from the 
last gubernatorial election are needed to sponsor and Issue using the initiative process." 
Initially, one is led to believe that this amount applies to both the direct and Indirect 
in itia tive .
In practice, however, the direct Initiative requires a greater amount of 
signatures. The Ohio definition of a direct Initiative Itself differs from the type of direct 
initiative rampant in California. In Ohio, every option granted to the citizen via the 
Indirect Initiative process must be explored before the direct process can be activated.
In this system, for example, the issue will be submitted to th r Ohio legislature only upon 
the Secretary of State's receipt of a petition bearing 3% of signatures from the last 
gubernatorial election.** From this point, the Secretary of StaU/ will forward the petition 
to the legislature. At this time, the legislature has two alternatives to pursue. The first 
alternative Is for the legislature to pass the law, either In its original or modified form. 
The second alternative available to the legislature Is to either reject or Ignore the 
measure. If the measure is amended, rejected, or ignored, the measure will be placed on 
a ballot by the Secretary of State for ratification by the voters pending a supplemental 
petition containing an additional 3% of signatures from the last gubernatorial election 
showing support for the measure.'* In this sense, In order to qualify for the direct 
Initiative process, a ballot measure would require 5% of signatures from the last 
gubernatorial election instead of the original 3% believed.
In sum, the state of Ohio clearly supports the Initiative process, yet It becomes 
apparent that It tends to favor the Indirect Initiative process. Proponents of the Ohio 
system might argue that although the direct Initiative measures may require 5%, 
instead of 3%, of the vote, 5% still Is considerably smaller than the requirements of 
other direct democracy states, if, however, one actually examines the number of 
signatures needed, Ohio seems to require even more than the 5% needed In California. 
Another limitation to consider is the population of Ohio as compared to that of California. 
In amassing their signatures, Ohio residents are at a serious disadvantage due to the 
smaller population of their state. In California, for example, 5%  of the votes from the 
last gubernatorial election would only amount to approximately 400,000 votes.'* In a
state with a total population nearing 27 million, this would be considerably easier than 
trying to raise the approximately 250,000 votes necessary signatures In a population 
three times smaller than that of C a lifo rn ia .*
Summary
Overall, what is discovered by the comparison of each states constitutional 
provisions Is two-fold. First, It Is apparent that the history and circumstances of each 
state have played a considerable role In how they choose to structure the accessibility 
their citizens will have to their legislative process. Secondly, we are able to learn that 
the provisions themselves are not as Important as the actual implementation and degree 
of action and satisfaction each state's citizens have to the Initiative process. With the 
direct Initiative in California, for example, the people's will is conveyed through a 
popular "majority rule" type schema. With only limited trust placed In the state 
legislature, the direct initiative Is the perfect opportunity to strengthen and pass 
legislation directly. Conversely, In Massachusetts, the indirect Initiative Incorporates 
both the people and the legislators. This arrangement seems to favor a more reasonable 
approach to lawmaking, as Inputs and expertise are Infused by all those affected, 
strengthening legislation more on the order of popular suggestion than ultimate control. 
Finally, In the Ohio system, both processes are said to prevail, providing Its citizens 
with the option of using either method. In reality, however, the Indirect method Is 
easier for citizen participation. The direct lawmaking control of the electorate is used 
mainly as a last resort option, as It requires a greater level of popular support. In each 
state's system, factors exist which seem to dilute the true power of either the people or 
of the legislature. In questioning whether or not to adopt such a process in the state of 
Illinois, each of these limitations must be considered, and, in turn related to the best 
interest of our state government.
Roprasantatlon of tha Electorate
One of the central Issues associated with evaluating the need of a statewide 
Initiative process In the state of Illinois Is whether or net Its citizens are adequately 
represented. In this respect, one of the most significant features which differs In each of 
the states Is the legislative representation of the electorate. In order to analyze the 
extent traditional representation exists In each state, factors such as the number of 
legislators, the voter's access to legislators, and the agenda of the legislatures must be 
analyzed. Structurally, each state's constitution calls tor the popular election of 
legislators on the basis of clearly defined legislative districts; yet the similarities 
between the actual representation In these states quickly vanishes when one considers 
the actual patterns generated by each of the respective documents.
In the state of California, Article IV, section two, of the C all'jrnla constitution 
sets the parameters for legislative representation. Using these guidelines, the state of 
California elects 40 senators and 80 representatives to act as trustees for a population 
of approximately 27 million people.1* California, although It holds roughly more than two 
times the population of Illinois and three times the geographical area of Illinois, contains
it.**
19 fewer legislative districts. The consequences of this difference becomes evident when 
one begins to examine Its effects. This product provides for fewer senators and 
representatives tor the constituents of California based on a population analysis. At first 
glance, California, a state with a much larger population would not seem to be 
representing Its constituents as well as Illinois Is able. Yet, before such a conclusion 
can be reached, other factors must also be taken Into account.
One such factor to be considered would have to be the actual agenda of the 
legislatures. In the 1986-87 period, some 1,926 Bills were Introduced into the 
Illinois General Assembly?1 During the same period In California, however, the number 
of Bills Introduced to the legislature was 4,389, or approximately 2.3 times the 
legislative volume of Illinois?^ This figure represents only those measures considered by 
the legislature via conventional (i.e. non-lnitlative) means. This difference would seem 
to Imply that California's legislators are forced to put more effort into their work due to 
their "caseload* compared to their counterparts In Illinois. As a result, their efforts 
materialize in the form of full time legislative sessions compared to the part time
sessions of Illinois. Perhaps It Is In this way that California is able to begin to 
compensate for Its possible lack of legislators.
Even though California's constitution would seem to provide less access to the 
legislative workings of their state, In reality, just the opposite Is true. The full time 
nature of the California legislature, coupled with the power of the direct initiative, gives 
the people of California a higher level uf voter access than found In Illinois. Although 
pert-time legislative sessions do offer the legislator the opportunity to return to his 
district and stay in touch with the concerns of his local electorate, access to legislators 
does not seem to be impaired by full time legislatures. As a result, California's 
variances In legislative representation seem to be the perfect balance between the duties 
of those qualified to represent the people and the rights of the people to actively play a 
role in the governing process.
In contrast to the workings of the California legislative process, the states of
Massachusetts and Ohio reveal representation patterns which more closely resemble
those found In the state of Illinois. The main difference found In each of these states,
however, is the actual agenda of the respective legislatures. During the 1986-67
period, 8,824 Bills were introduced Into the Massachusetts legislature, and, during the
1986 period In Ohio, 431 Bills were introduced In the Ohio legislature. Of these Bills,
none were Introduced via the Initiative process In the state of Ohio, and only .07% of
u
Massachusetts' Bills were Introduced by the Indirect Initiative. This would seem to 
imply that In these states, the more conventional means of bill introduction was favored, 
yet other extenuating factors also need to be noted. The state of Massachusetts, for 
example, Is the only state which allows for the direct Introduction of Bills to the 
legislature by private citizens. This factor alone tends to greatly Increase 
Massachusetts' legislative volume. Citizen participation In the legislative processes of 
these states seems to act more as a psychological device to reinforce the public's faith In 
their legislators than an actual remedy. In this sense, the indirect Initiative from the 
public's perspective acted only as an overall Insurance policy for good government, 
Instead of a tool for competition between citizens and legislators as often Is the case In 
California.
Summary
In sum, the state of Illinois seems to Illustrate a pattern of legislative 
representation which Is most similar to the states of Ohio and Massachusetts. Illinois, 
like these states, has favored the more traditional role of the legislator. In California, 
Massachusetts, and Ohio, voters do Indeed have direct access to the legislative process. 
This access has been used most dramatically In California and to a more limited extent,
In Massachusetts and Ohio. With respect to the agenda of these states' legislators, their 
actual workload seems to be unequally distributed and more dependent upon the nature of 
their citizenry rather than the type of Initiative process each state possesses. Voter 
access also differs along legislative lines, as full time versus part time legislators can 
have a dramatic effect on the voter's perception of accessibility. In states with the 
Initiative process, access In at least some degree Is always present. Arguments seem to 
favor greater Initiative involvement and activity during longer legislative sessions. I 
believe this results from a lack of voter access at the local level. Taken together, the 
Information regarding voter access, legislative representation, and agenda can account 
only for a small fragment of the Issue of whether or not to adopt a statewide Initiative 
process In Illinois.
Problems with the Initiative Process
Although the Initiative process undoubtedly does Increase the publics 
participation In the legislative process, the quality and utility of such participation 
must be carefully scrutinized. The goals of the initiative process strongly rely on the 
democratic principles of greater participation, awareness, and influence by the people; 
yet the question of whether or not these goals are being met still remains. Previously, 
representation of the electorate was examined. The findings clearly supported the 
notions of greater Influence and participation by the citizen In the legislative process.
In this section, however, the emphasis will be placed on what type of Influence Is exerted 
on the process and its effect, as well as the overall awareness of the public concerning 
Issues likely to be dealt with by the Initiative method.
Within the past decade, many experts have noted that most initiatives can be 
separated into four basic categories. The categories are regulation, taxation, the 
environment, and moral issues. Each category deals with a class of issues which are of 
immediate concern to the public, issues covered In these categories are usually short 
term in nature in the eyes of the public, compared to the long term nature of the more 
traditional pieces of legislation evaluated by state legislatures. AIDS testing, disclosure 
requirements on toxic substances, and Insurance regulation are Just a few examples of 
the moral, environmental, and regulatory concerns the initiative has tackled recently/ 1 
These three combined categories account for approximately 78% of the Initiatives on a 
ballot at any given election. With respect to the moral category, the process becomes 
more complex. This category covers a broad range of issues, anything from mandating 
English as a state's official language as In Colorado, Arizona, and Florida, to crime Issues 
to Issues such as abortion and drug testing. These issues seem to be the most dominant 
and most public oriented. These moral Issues also represent those issues which are 
usually supported by minority groups. In this sense, these are the issues which 
legislators traditionally avoid as they have the impact to alienate large segments of the 
voting population. The Issue of abortion, for example, Is usually opposed by the 
wealthier, better educated Republican genre of voters. If a Republican senator would 
introduce or support a Bill which favored abortion, he would lose a significant amount of 
his political support. If, however, the issue Is handled hrough the Initiative method, 
the people are left to make the final decision. Usually suc.'i moral Issues are short term 
In nature and subject to the different and ever-changing values of the public. Perhaps 
this fact is best demonstrated by the early pro-Roe v. Wade attitude compared to today's 
possible reversal of the doctrine.
Fortunately, most moral Issues remain a matter of personal opinion and 
conviction, yet Issues form the other areas of taxation, regulation, and the environment 
are not always as clear cut. In consideration of these Issues, specialized expertise 
usually must be present in order to reach a logical, well considered solution.
Legislatures have a variety of means by which to accomplish this task. They possess 
large staffs which continually research Issues, special committees to handle sensitive 
Issues, and the power to obtain Information which Is not readily available to the public. 
With the Initiative method, these sources are not available to the average clttzen. In this 
case, the citizen must either rely on a personal advocate of the cause (l.e. the
spokesperson of an interest group who is either for or against the Initiative's 
provisions) or the media. Both sources tend to be biased and can hardly be considered as 
capable as the traditional legislator.
At its inception in California In i879, the goal of the initiative and referendum 
process in was to complement the workings of the political processes of state 
government. Today, It can hardly be said to comply with its "complementary" role. 
Instead, it seems to promote a more "do-it-yourself" approach to the people which tends 
to discourage rather than heighten party participation:
The Initiative will continue to be a permanent part of the California 
political scene, complementing if not supporting weak political party 
organizations whose leadership is dominated by personalities and Issues 
rather than resting on formal structure. 31
Interest groups, it seems, tend to relish their new political goal with the firm belief that 
with their small, specifically targeted views only they can truly represent the wishes of 
the people. In their opinion, political parties avoid rather than confront public policy 
Issues:
'There Is a reentry into the political process, a reaffirmation that the 
process can work', argues Common Cause president David Cohen. 'Issue 
politics provides a feeling of cohesion that parties seem to lack.' And, he 
notes, Common Cause and similar organizations manage to keep people 
Involved all year long, whereas parties don't seem to know what to do 
with people between elections.
Perhaps it is for this very reason that interest groups are so supportive of the 
independent voter. As a result, the strength of California's political parties has never 
been able to develop. Although the power of the Initiative and interest groups cannot be 
blamed wholeheartedly, there can be little doubt as to their contributions.
The results of this process become evident when an average ballot is analyzed in 
states possessing the initiative method. Table 2 on the following page represents a 
sample of the issues considered on the average California ballot. On California's 
November, 1988 ballot, for example, 29 measures faced voters^ California, like other 
states possessing the direct initiative, provides a voter manual which seeks to educate
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t fere ire  come of ihi> statewide measures i .mcoJen 
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Law and crime
< Oregon: Foroid parole for repeat felons.
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] Florida: Limit civil damages lor tiuch nonaccnormc losses 
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j }te*tfc and wetter#
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prospective voters as to thr issues which will be found on the ballot. During the 1988 
election, this manual encompassed 150 pages of fine, single spaced print/*Included In 
this manual were five different v e rs if 3 >1 the insurance Initiative to further clear up 
ballot confusion (Appendix AJ.^Granteu that the sole purpose of the manual Is to educate 
the average voter, it Is unreasonable to assume that voters will actually take the time to 
read such a bulky manual and educate themselves as to the Issues for an event which Is so 
short In duration.
Further results of the lengthier ballots have been longer lines at polling places.
These lines have the tendency to produce a number of conditions which discourage good
government. First, such lines tend to reduce voter turnout at elections. Traditionally,
long lines at the polls have always frustrated voters, yet by complicating the ballot with
a multitude of issues, each voter is required to devote a greater amount of time to the
voting process. In California, two types of voting booths exist to remedy this problem.
The first Is for thoso voters who have not been exposed to the manual and the second Is
the "express” booth.%The function of the express booth Is for voters who have had the
opportunity to preview the sample ballot. Theoretically, this allows greater speed and
efficiency in voting. More recently, In addition to the express booth at the California
vpolls, a ten minute time restriction has been placed on voting. This restriction perhaps 
is the most significant, as It requires voters to either prepare before entering the polls 
or be forced to rush through the ballot. In a sense, this penalizes the voter, and In doing 
so, violates his basic democratic rights. From this perspective, the direct initiative 
process can hardly be said to benefit the voters.
This also opens the door to another argument against the Initiative method: The 
danger of letting the grossly Inexperienced indirectly run state government. In 
California, several examples of this exist. Ons such example would be the popular tax 
revolt of 1978. During this time, the state of California was experiencing severe 
budgetary problems and viewed a tax Increase as the only means to generate enough 
revenue to curtail the crisis. The people, however, viewed the crisis differently, and 
responded by using their power of initiative to create and later pass Proposition 13. 
Proposition 13 called for "the reduction of all property taxes to a base rate of i % of the 
1976 assessed v a lu e .^ h is  measure decreased revenue at the county and local levels by 
approximately $7 billion. Fortunately, the state of California was able to survive
without the tax Increase; although in order to do so, funding for many programs had to 
be either reduced or wiped out entirely.
Clearly, it Is not always In the best interests of the public to decide its own fate. 
Most of the programs which were reduced existed In areas which were vital to the 
public's interests such as education and law enforcement. Conversely, if the legislature 
had decided this issue, minor cutbacks might have been necessary Instead of the drastic, 
sweeping changes brought about by Proposition 13. Most of the time, government 
officials have an abundance of sources to gather Information concerning public policy, 
compared to the limited resources of the public. The results of placing such 
responsibility in the hands of the Illinois constituency at times when major budgetary 
problems exist could be disastrous. In Illinois, the results of such an action could very 
easily cripple or perhaps even deaden not only the livelihood of the legislature but that 
of the entire state as well.
The next Issue to be addressed In this area would have to be the actual forces 
Involved with the Initiative process. In California, for Instance, the majority of 
legislation proposed by the initiative method is sponsored by the affluent and usually 
only addresses the specific concerns of this segment of the population;
Almost 2/3 of the 18 initiative measures submitted to the California 
electorate In the past decades have been drawn by proponents with 
substantial economic means. For example, In 1964, Proposition 14 was 
an anti-open-housing measure supported mainly by realtors and land 
Investment companies; Proposition 15 was an anti-pay-TV measure 
brought on behalf of movie theaters; Proposition 16 was an attempt to 
Institute a state lottery sponsored almost exclusively by the American
Sweepstakes Corporation....... In the elections of 1966 and 1970, both
initiatives which qualified were measures designed to cut property taxes 
and were primarily supported by owners of targe tracts of land...1*’
From outcomes like these, it becomes evident that the initiative seems to be a more 
powerful tool for the rich Instead of the common man, since In most cases the rich 
benefit most from its successful use. In this light, the true, pluralistic purpose of the 
initiative is not served; rather, the initiative becomes a strong tool for the use of the 
elite and Interest groups.
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Complementing the possible weakening of political parties by the Initiative Is the 
growing industry It has created in California. This new industry highly supports the 
cause of good government even though Ms only motive is that of profit:
The New Politics of the 1980's, with its emphasis on professional 
campaign management, targeted direct mailings, and the sophisticated 
sloganeering of the sixty-second television commercial will dominate 
most Initiative campaigns, just as it has Increasingly become a feature in 
presidential and gubernatorial races.
Both opponents and proponents of the Initiative and referendum process have realized 
that once happenings like this become established, truly only the Interests of the elite 
and others who can financially support their cause will triumph:
Several firms in the Los Angeles and San Fransclsco areas employ a corps 
of workers who are paid a fixed fee for each valid signature obtained.
Below, Figure 1 presents two recent advertisements which offer Initiative services. 
Clearly, such methods can hardly be said to champion the causes of better state 
government.
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Professional services such as (hose In Figure 1 operate for the benefit of the larger, 
more affluent Interest groups. Consequently, states such as Illinois need to take note of 
the evolution of the Initiative in California's politics and its true representation of the 
people.
A contemporary example which Illustrates the true effect large, affluent Interest 
groups have on the initiative process can be found underlying California's recent 
insurance initiatives. Proposition 103 called for the regulation of Insurance companies
J j
which operate within the state of California. The insurance regulation Issue represented 
a battle between three adversarial forces: The trial lawyers, the Insurers, and the 
public. Each of these groups submitted at least one proposal for reform of the current 
system. More importantly, each group prepared their campaign carefully and with the 
full support of their membership. The trial lawyers, for example, spent an estimated 
$7.5 million to support a proposal which would safeguard their interests in 
representing the public In insurance claim s.^ Similarly, the insurers, in their bid for 
self-preservation, supported their alternate proposition to the tune of $46 million, 
approximately 5.5 times the amount of to be spent by the trial lawyers and an amazing 
15 times the amount spont by citizen groups? The message conveyed by these spending 
patterns suggests that with enough money, the Initiative has the potential to serve as a 
force to carry out the will of the affluent.
According to a survey by UCLA law professor Daniel Lowenstein, big spending by 
affluent groups to defeat citizen sponsored Initiatives succeeds approximately 90% of 
the tim e.*O ne example from the past which clearly Illustrates this finding would be the 
anti-smoklng campaign In California. In this campaign, donations by the affluent and 
those businesses directly to be affected by the passage of the Initiative greatly outpaced 
those of the public. Table 3 presents a listing of all major contributors In the campaign 
on both sides of the Issue.
Table 3 . M alar Contributor* of Anli-Sm oklna Initiative
For: American Cancer Society $ 70,000
Lung Association, LA, CA 3 5 ,9 8 0
William H. Nakano 7 ,4 0 0
San Diego County Heart Assn 7 ,0 0 0
American Lung Assn of CA 5 ,3 1 6
CA Grp. Against Smoking Pollution 5 ,0 2 4
Against: R.J. Reynolds $ 850,834
R.J. Reynolds (loan) 8 0 ,0 0 0
Phillip Morris 8 2 2 ,0 0 0
Phillip Morris (loan) 6 0 ,0 0 0
Brown A Williamson Tobacco 4 3 3 ,4 6 3
Brown & Williamson Tobacco (loan) 2 5 ,0 0 0
Lorlllard 2 9 3 ,1 2 7
Lorlllard (loan) 1 0 ,0 0 0
Total For: $ 1 ,0 2 9 ,0 6 1
Total Against: $ 2 ,7 5 0 ,9 8 7
Source: Bankrolling Ballots: Update 1980. (New York: Council of Economic 
Priorities), p. 44.
The data from Table 3 Illustrates a three to one advantage for the tobacco Industry In 
protecting Its Interests. As a result of this advantage, the antl-smoklng initiative failed. 
In this manner, the true goals of the initiative process are not fulfilled, and they 
remained unfulfilled at the public's cost.
Summary
The main achievement of the Initiative process has been to allow for the greater 
participation of the public In the Initiative process. Taxation, regulation, the 
environment, and moral Issues have dominated the ballot, and, In the process, have 
themselves been dominated by certain aspects of the initiative. Problems such as the 
public's awareness of Issues in terms of their knowledge of the ballot's form and content, 
the effects big spending has on Initiative measures, and the continual erosion of support 
for the political party organizations remain the most serious faults of the Initiative
process. From these influences, the initiative process seems to compete with the 
legislative system rather than functioning as a complement. In Illinois, such 
competition could be disastrous to our legislative system. Within our state, a multitude 
of special Interests and industry abound. Initial research into the Initiative and 
referendum process has shown that the larger, more densely populated uiban states have 
a greater capacity for domination by special interest groups. States which are devoid of 
such industry, as In Arkansas and South Dakota, face far fewer initiatives on the b a llo t.*' 
Further, ballot Initiatives In these states generally muster a greater level of support 
from the voters. With these thoughts in mind, it Is difficult to envision an initiative 
process in Illinois which would not upset or preempt the workings of the legislature and 
which would work to benefit the electorate.
Role of the Judicial System
Many Idealistic supporters of the initiative process believe that once an 
Initiative makes It on the ballot, Is voted upon, and wins the popular support of the 
electorate, Its place among existing laws will be assured. Unfortunately, this scenario Is 
hopeful at best. As more restrictions tall upon the Initiative process and as the number 
of adversarial confrontations between citizens, legislators, and special interest groups 
grow, the role of the courts In the initiative process will continue to Increase. Today, In 
states such as Ohio, Massachusetts, and California, the courts are being called upon at an 
Increasing rate to decide the legality and oonstitutlality of many Initiative's provisions.
In this respect, several complications of the initiative process have emerged which are 
ultimately to be decided by the judicial system.
According to Thomas Cronin, an expert In the field of direct democracy, a clear 
distinction exists between public opinion and public Interest. Whereas the public is 
aware of their needs, judges are aware of the changes and repercussions the pursuit of 
those needs has upon society as a whole. It Is at this point that the judicial process 
becomes involved. One substantial role played by the courts Is In deckling the types of 
subject matter an Initiative can cover. As ballot Initiatives and the associated battles 
become more and more complex, the courts are beginning to realize the Importance and 
extent of the initiative process. Earlier, It was shown that the Initiative process usually
covered subject matter from four basic groups of regulation, the environment, taxation,
and moral Issues, what Is to be regarded as regulatory or moral Is largely to be decided
by the Supreme Court of the state holding the Initiative. The court also has the power to
decide what is not to be considered by the Initiative process. In a sense, this power
seems to be paramount. Recently, for Instance, the Massachusetts Supreme Court ruled
that Initiatives which deal with regulatory Issues such as the "regulation of legislative
leadership elections and similar matters belongs 'exclusively to the legislature and are
not among the powers reserved to the people through popular petition. This ruling
overturns the court's 1978 decision which allowed for the regulation of legislative
ixproceedings by the Initiative process. Judicial decisions like these have the potential to 
place severe constraints on the people's power to shape government. Taken far enough, 
such limitations could reduce the initiative process to an Ineffective tool for the molding 
of public policy.
Complementing the court's role In determining which types of subject matter is 
appropriate for the Initiative process Is the court's role In regulating the wording and
•flterms of Initiatives on the ballots: The language used In Initiatives is Important since it 
is the only real contact the voters have with the Issue. During the signature gathering 
stage of the process, each voter Is introduced to the measure only by the oontent of a 
small paragraph designed to educate the voter as to the Importance of the Issue. The 
courts main concern in this area Is that deceptive wording could entice voters or 
potential petitioners to support Initiatives which would otherwise be ignored. In many 
states, signature gatherers are required to furnish printed descriptions. Unfortunately, 
many states do not require official versions of the proposal, and, In those that do, 
enforcement for violations is virtually non-existent. It Is the ultimate responsibility of 
the judicial system to decide whether or not the wording of each initiative Is misleading. 
Misleading, however, is to be determined by the views of the court. Moral issues are 
also to be decided by the court. One major case in which the wording of an Initiative was
5Vanalyzed was an initiative which restricted abortion funding In the state of Arkansas. 
Although this Initiative received a majority of the popular vote, it was struck down by 
the court based on its Interpretation of the language. Specifically, the court viewed the 
wording of "unborn child" as to be misleading In reference to the nature of the initiative,5*  
This case Is illustrative of the lack of power the people possess even using the initiative 
process, as the courts role in deciding Its impact on government.
Another power the court possesites In restraining the Initiative process Is In Its 
ability to determine when it will hear initiative questions. Such questions can be caused 
during the process by a variety of factors such as the initial filing of the measure, the 
signature gathering, contributions, and later, even its very constitutiallty. These 
questions play a vital role in the life and death of a possible Initiative. Suits Initiated 
during the filing period or when signatures are being collected can, depending upon their 
outcome, frustrates sponsors of the measures. On one hand, this process could serve as a 
safeguard against Initiative abuses, yet, on the other hand, It could also serve to 
frustrate legitimate Interests. The Arkansas abortion initiative, for Instance, was 
struck down only eleven days before election. What results from actions such as these 
are the erosion of the public's confidence and the loss of effectiveness associated with 
using the process. In the 1970s, the trend by the courts has been to rule on the Issue 
only after It was to be enacted. Since 1984, however, the court has revised Its policy 
and acts now to prevent many initiatives from reaching the ballot. Through such actions, 
the power of the court Is able to limit the public's role In proposing legislation.
Perhaps the most important purpose of the court is Its traditional role in 
interpreting the constitutiallty of laws and other legislative acts. The court also has 
continued to play a growing role in the constitutiallty of initiative measures. In 
California, Proposition 103 for insurance reform, succeeded in receiving the votes 
necessary for ratification; yet, before it could legally take effect, nine lawsuits were 
filed for its reversalf7Leading the way were the Insurance companies. More often than 
not, the courts become an alternative for the will of the affluent if they lose the first 
round. California's Insurance Industry strongly argued against the initiative which 
called for a drastic reduction in Insurance rates. With $60 million alone used to fight 
Initiatives designed to cut rates, the Insurance Industry is bound to spend at least this 
amount to overturn or at least stall the implementation of the new Initiative.76 
Ultimately, the affluent may win or gain more time through prolonged legal actions, yet 
the forum which the court provides serves the Interests of our entire society rather 
than just those of a small segment.
Sum m ary
In sum, Ihe courts provide a vital role with respect to the initiative process, yet 
they have also placed some severe limitations on the true effectiveness of Initiatives. As 
the litigious nature of the American society grows, the judicial system continues to be 
overburdened. In addition, the courts have also been expanded the role of analyzing the 
subject matter of initiatives, as well as the wording of initiatives throughout the 
process. Timing also comprises a critical element and often has the ability to not only 
decide the fate of the initiative In question, but also to shape the initiatives of the future. 
Constitutiality also remains a central question. With the emergence of the 1980s, the 
role of the judicial system as an advisory body has grown. Before such a process is 
adopted in Illinois, each of these Judicial constraints must be considered, and, in turn, 
related to the best interests of our state system.
I llllT:ir*
In order to analyze the actual "need" of Illinois to enact such measures, several 
questions must be examined. The first question is how the current workings of the 
legislature would be effected. To answer this question, a brief overview of each state's 
legislative system proved helpful. One possible but Improbable consequence would be a 
decreased workload for the legislature. In most Initiative states, the initiative process 
does add a considerable amount of measures for consideration, yet the burden for deciding 
whether or not to adopt such measures Is shifted from the legislator directly to the 
constituents. Clearly, this result could be viewed In two different ways. In the first, it 
could be viewed as the perfect balance, allowing more of the legislator's Unto to be spent 
on much more pressing issues of the state. But, more realistically, it should be viewed 
as a reckless opportunity for the inexperienced to shape state government.
The entire purpose of the initiative) and referendum process has been to make 
state government more responsive to the needs of the public. It acts as an Insurance 
policy for a government's flexibility. Each of Its fonns, direu or Indirect, support 
voter participation. With regard to enacting such a provision in the state of Illinois, the 
procedures, influences and politics of the process must be carefully considered.
Currently, Illinois' provision for the legislative Initiative Is too limited. The 
constitution of 1970 provided a strong basis for Illinois' government, yet it did not 
provide for change. A successful initiative process, on the other hand, has the 
possibility to provide a viable means for change within the framework of Illinois' 
government.
A direct democracy system, like those of the states of California and Ohio, would 
not serve the best interests of Illinois. In smaller, less industrial states, as In South 
Dakota and Arkansas, the potential for an initiative Industry to emerge does not exist. In 
Illinois, such an Industry would be Inevitable, due to the competing interests within our 
state. As a result, the affluent would undoubtedly try to influence the process; and would 
be successful to some degree. Conversely, the ability for Illinois' citizenry to govern 
responsibly does not seem likely. The most dominant reason Is the discrepancy between 
the urban and rural regions of the state. Each region has different values, goals, and 
ideas as to the nature of government. The possibility exists for the voice of minority 
Interests to be Ignored. This type of Interference would also present another 
shortcoming to the direct initiative process. It could, however, be modified to benefit 
the people of Illinois, yet through such modification the effectiveness and strength of the 
Initiative device could be damaged. Possible reforms Include mandatory disclosure of ad 
sponsors, increasing the number of signatures for placement on the ballot, limiting 
contributions to Initiative campaigners, and the abolishment of paid signature gatherers.*"0 
Vet, once again, such reforms would only serve to address a small portion of the 
problem. The most significant part of tN  process, the inherent honesty needed to make 
It work, can never be forced, it must already exist.
Conversely, an indirect Initiative, if adopted, would provide voters with the 
ability to participate in the lawmaking process by the submission of Issues to the 
legislature as well as playing a vital iole in the final decision as to the approval of the 
new measure. The lawmakers are also satisfied. They are given the opportunity to act 
upon the wishes of the people and aro able to use their knowledge and expertise for the 
good of the public. With this addition, the Illinois constitution will be able to remain 
forever flexible and In tune to the needs of its constituents. Even the Indirect Initiative 
should be used sparingly by the populace. Before the legislature is approached, all other 
means for relief should be pursued. Too many indirect Initiatives would also burden the
system. Once again, they would produce signs unhealthy to state government: < 
ballots, a professional initiative Industry, and the viewing attention of affluer 
Part of an effective initiative process stems from voter understanding and knc 
both the process and the issues.
After viewing many different facets of the Initiative and referendum process, it 
becomes apparent that the adoption of such measures would suit neither the best 
interests of the legislature nor those of the citizens of Illinois. Although this method 
heightens the public's ability to participate In the governing process, it also opens the 
door to a system which tends to place a greater value on the possibly well meant, but 
misguided wishes of the majority at the minorities expense. During the 1967 
Constitutional Convention of New York, the same question of direct democracy was 
contemplated. Perhaps they had the best response once this question was posed:
Popular initiative tends to shift the burden of legislation on 
controversial Issues from the legislature, where it belongs, to 
the public-at-large. There It Is subject to majority trifling 
corruption of well-financed special Interest campaigns, and 
scores of other whimsies. A very large state, made up of widely 
dls similar groups, Is ill suited to government by direct 
democracy. The electoral constraint on elected representatives 
has the virtue of ttempering decisions to accommodate diversity 
of interests. Popular Initiative opens the gate to majority 
tyranny quite as much as it does to the greater sensitivity to 
majority will. fcl
This recommendation seems to succinctly summarize the current problems of direct 
democracy. Only when some type of compromise or restraint can be met by this process 
can it truly become useful In states such as Illinois. Only when this condition is met will 
the people truly benefit from its use.
Epilogue
Although the framework of the constitutions of Illinois, California , 
Massachusetts and Ohio are very similar structurally, the methods In which each has 
been enacted has drastically differed. Several factors such as different political 
cultures, populations, and priorities contribute to this disparity; yet, through their
constitutions, each state has been able to cany out what It deems to be good government. 
In California and Ohio, this goal of good government dearly Indudes the direct 
democracy process; In Massachusetts, it Is indirect democracy. In Illinois, however, a 
greater focus has been placed on the more traditional role of the leglelature In 
representing the wishes of the people. I believe the current workings of the Illinois 
legislature to be best serving to the needs of the people. So for now, Illinois will 
maintain Its "traditional* legislative role of dedication In serving the people.
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INSURANCE RATES 
AND REGULATION
APPENDIX A
Proposal; Proposition 100, an initiative statute dratted by 
the insurance Consumers Action Network and financed almost
entirely by the California Trial Lawyers Association, requires a 
minimum 20 percent reduction in the rates for good drivers 
based on the January 1,1988. rate. It further requires companies 
to insure good drivers in any county where the company sells in • 
surance. Under the terms of this initiative, a "good driver" means 
any person who has held a valid driver's license for at least three 
years preceding application for insurance; has not had more 
than one trafflC'Vtoiation point-count In the preceding three 
years as determined by (he Department of Motor Vehicles; has 
rot had any accident in which he or she was principally at fault 
in the preceding three years; has not been convicted of fraud or 
attempt to defraud involving an auto-insuranct policy, driving 
under the influence of alcohol or drugs, hit-and-run, neglecting 
to report an accident involving injury or death, reckless driving, 
or auto theft; and is driving an insured vehicle which meets Ve­
hicle Code requirements. Speeding violations would not endan­
ger "good driver" status, as long as the total point-count did not 
exceed one point in a three-year period
Also, auto-insurance rating plans based on geographical 
territories would be prohibited, unless it can be proven to be a 
valid predictor of losses. Instead, this measure requires that a 
rating plan be based principally on the insured'sdriving record
Proposition 100 would provide for the collection of up to 10 
cents per written policy from insurers to finance automobile in­
surance fraud investigations and prosecutions.
A computerised system offering consumers price-compar­
ison data on basic automobile insurance would be established 
through the state Department of Insurance. Vehicle-registration 
renewal notices would tell purchasers of the availability of 
prict-comparison data and include a request form which the 
consumer could return to the Department of Insurance for com­
parative price quotations for basic auto insurance.
An Insurance Consumer Advocate Office would be estab­
lished in the Department of Justice. This office would represent 
consumers on an on-going basis and intervene on their behalf at 
hearings conducted by the Department of Insurance. Public 
hearings and Insurance Commissioner approval would be re­
quired lor insurance rate changes of more than 75 percent (or 
basic auto coverage, or 15 percent (or commercial policies.
Currently, banks are prohibited from entering the insurance 
business, with the exception of issuing limited life insurance 
and cenain policies that pay off a policyholder s mortgage or 
other loans in c u e  of death. This initiative would allow banks to 
sell all types of insurance. Proposition 100 al’so would bar re­
strictions on attorneys' lees other than those already set by law 
existing on January 1, 1988. Penalties for fraudulent health-in­
surance sales to senior citizens would also be increased.
101 MOTOR VEHICLE ACCIDENT CLAIMS AND INSURANCE RATES
Proposal: Proposition 101. an initiative statute sponsored 
by Coastal Insurance Company and Democratic Assemblyman 
Richard Polanco of los Angeles, would cut the bodily inlury and 
uninsured-motorist portions ol the insured's auto policy (about 
40 percent of premium totals) by 50 percent of the rate that ex­
isted on October 31,1988. or the October 31, 1987, rate adjusted 
lor inflation — whichever is lowest. This would result in an total 
rate reduction of between 10 and 33 percent, depending on the 
type of coverage. The greatest rate cuts would be tor those 
policies with the minimum coverage required by law. These rate 
reductions would occur on November 9,1988, and wou id be fro 
sen for one year. Thereafter, and until December 31.1992, rate: 
would be allowed to rise according to the physicians' service: 
index of the consumer price index. (Since 1983, physicians 
services rose an average of 7.92 points, while the consume 
price index as a whole rose 3.88 points.)
, Proposition 101 does not prevent other pomons of the m 
surance policy, such as collision and liabiliry coverage, from in 
crewing in price. It also would mandate that other sources suet 
as health-insurance companies and employers cover damage 
like medical costs and lost wages before insurance compame 
would be required to pay.
Motor-vehicle accident claims for non-economic tosse: 
such as for pam-and-suffering, would be limited to 25 percent c 
the economic losses recovered. This limitation would not appr 
however, to accidents involving death, both serous and permi 
nent Injuries, or disfigurement.
Lawyers' contingency fees would be limited to 25 percent t 
the economic losses recovered. Contingency contracts betwee 
lawyer and diem  would be required to be in writing and contai 
a statement that lees are negotiable and are capped at the C 
fee from the Insurance Commissioner.
According to the terms of this initiative, the Insurance Corr 
missioner would require insurers to enclose notices in eve; 
policy or renewal notice informing policyholders of the oppo 
(unity to join an independent non-profit corporation which w< 
advocate the interests of insurance consumers. The Insurant 
Commissioner would be elected in the same election and for tr 
same term as the governor. Currently, the Insurance Commi 
sioner is appointed by the governor to ser/e concurrently wi 
the governor's four-year term.
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